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Abstract:

The Military Judiciary Law is one of the most important laws of a special and exceptional
character. Algeria knew the first military justice law that was issued under Law 64-242 of
August 22, 1964, followed by Ordinance N. 71-28 of April 12, 1971, which was amended by
Order 73- 04 of January 5, 1973, this law in which the major features of a fair trial were
absent, and we may attribute this to two things: First: the modernity of the Military Judiciary
Law compared to other penal laws whose principles the legislator drew from international
systems, especially the Latin system; Second: the absence of international texts and
agreements that regulate the military judicial authorities and clarify the procedures for trying
individuals before them, for these two reasons, and in light of the transformation of human
rights in general and the rights of the accused in particular from principles and directives to
obligations placed on the shoulders of the judiciary, it has become necessary to adopt
legislation that guarantees individuals their rights and freedoms, and under the amendment
The Constitution of 2016, which stipulated for the first time that the law guarantees litigation
at two levels in criminal matters, in addition to the set of rights and granted by the
constitutional founder to the accused regardless of his capacity, and in this regard emphasized
the principle of equality of all before the law.

Keywords: military justice, the accused, guarantees, a fair trial, rights and freedoms.
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